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"This Act shall not apply to any 
district the organization or creation 
of which is now involved in litiga
tion." 

NEAL, Chairman. 

TWENTY-SECOND DAY. 

Senate Chamber, 
Austin, Texas, 

February 14, 1933. 
The Senate met at 1 O o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieutenant Gover
nor Edgar E. Witt. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. 
Collie. 
Cousins. 
Duggan. 
FelJbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Blackert. DeBerry. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senators Beck, Purl, Moore, 
DeBerry, Hornsby, Woodruff: 

S. B. No. 209, A bill to be entitled 
"An Act amending Article 3883 of 
the Revised Civil Statutes of 1925, 
as amended by the Acts of the Forty-

By Senators Beck, Purl, Moore, 
::JeBerry, Hornsby, Woodruff: 

S. B. No. 210, A bill to be entitled 
"An Act amending Article 3883 of 
the Revised Civil Statutes of 1925, 
as amended by the Acts of the Forty
second Legislature, Chapter 340; fix
ing the maximum annual fees of 
office authorized to be retained by 
certain district, county and precinct 
officers named herein; repealing all 
laws or parts of Jaws in conflict here
with, and declaring an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senator Neal: 
S. B. No. 211, A bill to be entitled 

"An Act to amend Article 2350 of 
the Revised Civil Statutes of Texas, 
of 19 2 5, relating to annual salaries 
of county commissioners by providing 
that in all counties having a popula
tion of less than 32,500 according to 
the 19 3 0 United States Census, and 
in which counties the assessed value 
of the property of such counties is 
$ 82,000,000 or more, according to the 
19 3 2 assessment roll, shall receive 
a salary not exceeding $3,300.00 per 
annum and in addition thereto may 
receive a sum of $600.00 per annum 
for expenses of an automobile, and 
declaring an emergency." 

Read and referred to Committee 
on State Affairs. 

By Senator Small: 
S. B. No. 212, A bill to be entitled 

"An Act defining 'Person,' 'Physi
cian,' 'Dentist,' 'Veterinarian," 'Man
ufacturer,' 'Wholesaler,' 'Apothe
cary,' 'Hospital,' 'Laboratory,' 'Sale,' 
'Coca Leaves,' 'Opium,' 'Cannabis,' 
'Narcotic Drugs,' 'Federal Narcotic 
Laws,' 'Official Written Order,' 'Dis
pense,' and 'Registry'; making it an 
offense to manufacture, compound, 
mix, cultivate, grow, or in any other 
way produce or prepare narcotic 
drugs except under license obtained 
from Comptroller of Public Accounts, 
and declaring an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

second Legislature, Chapter 340; fix- By Senator Purl: 
ing the maximum annual fees of s. B. No. 213, A bill to be entitled 
office authorized to be retained by "An Act amending Articles 4896, 
certain district, county and precinct 4897, 4898 and 4899, Chapter 10, 
o!Iicers named herein; repealing all Title 7 8, Revised Civil Statutes of 
laws or parts of laws in conflict here- 1925, authorizing the State Fire 
with, and declaring an emergency." Marshal to make investigation of 

Read and referred to Committee fires and fraudulent attempts to col-
on Criminal Jurisprudence. i Iect money under fire insurance pol!-
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cies; prescribing method of investi
gation and the power and duties of 
the State Fire Marshal with refer
ence thereto; authorizing him to 
summon and compe1 the attendance 
of witnesses and the production of 
books and papers; authorizing him 
to administer oaths, to prefer charges 
and to make arrests; authorizing 
public investigation of fires or pri· 
vate . investigation in the discretion 
of the State Fire Marshal; authoriz
ing the State Fire Marshal to make 
public results of investigations, and 
relieving the State Fire Marshal or 
his deputies or assistants of liability 
for disclosure of the results of such 
investigation; prohibiting the pay
ment of a claim under a fire insur
ance policy while a fire is under in
vestigation by the State Fire Mar
shal; authorizing the State Fire Mar
shal to inspect public prop"erties for 
defects and conditions creating fire 
hazards, authorizing him to require 
the removal and correction thereof; 
requiring the compliance with his 
order and providing the procedure 
to compel a compliance; authorizing 
the appointment of deputies, afford
ing the State Fire Marshal and his 
deputies the right and immunities of 
the peace officers; providing that no 
action taken by the State Fire Mar
shal shall affect contractual rights 
under insurance ])Olic!es, and make 
the result of his investigation ad
missible in evidence under the gen
eral rules and laws relative thereto 
in the trial of cases involving the 
losses investigated; providing a pen
alty for the violation and refusal to 
comply with the terms of this Act; 
naming the punishment therefor, re
quiring the county attorney to prose
c~te, and declaring an emergency." 

Read and referred to Committee 
on Insurance .. 

By Senator Purl: 
S. B. No. 214, A bill to be entitled 

"An Act amending Article 4891 of 
the Revised Civil Statutes of 1925, 
as amended by the Acts of the First 
Called Session of the Forty-first Leg
islature, Chapter 3 7, page 84, so as 
to provide for the use of co-insur
ance clauses in lightning, windstorm, 
tornado or hail insurance without 
limitation or restriction except such 
as may be approved bY the Board of 
Insurance Commissioners." 

Rea.d and referred to Committee 
on Insurance. 

Senators Excused. 

The following Senators were ex
cused indefinitely: 

Senator DeBerry, because of seri
ous illness of his mother on . mo
tion of Senator Holbrook. ' 

Senator Blackert illness on mo
tion of Senator Sanderford. ' 

Ruling on Point of Order on Power 
of Governor to Re-submit 

Nomination. · 

The Chair, Lieutenant Governor 
Edgar E. Witt, overruled the pend~ 
ing point of order relative to the 
power of the Governor to re-submit 
nominations, which ha.d previously 
been rejeded by the Senate. 

By request of Senator Woodward, 
unanimous consent was granted to 
print in the Senate Journal of Mon
day, February 20, 1933, the ruling 
of the Lieutenant Governor and the 
briefs of any Senator, who so de
sired, on the point of order raised by 
Senator Woodward concerning the 
re-submitting of nominations by the 
Governor. 

By request of Senator Woodruff, 
unanimous consent was granted to 
print Senate Rule No. 52, immediate
ly following the ruling of the Lieu
tenant Governor on the point of or
der and immediately preceding the 
brief or exhibit of the Lieute.nant 
Governor submitted in connection 
with his ruling. 

Governor's Message Referred. 

The message from the Governor, 
re-submitting the nomination of Mr. 
Frank L. Denison as a member and 
chairman of the Highway Commis
sion, was referred to the Committee 
on Governor's Nominations. 

Senate Bill No, 116. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senators Beck, Purl, Moore, 
Deberry and Hornsby: 

S. B. No. 116, A bill to be entitled 
"An Act amending Section 5, Chap
ter 4, of the Acts of the Forty-first 
Legislature, First Called Session, re
lating to vital statistics; and declar
ing an emergency." 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 
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The blll was read second time and 
passed to engrossment. 

On motion of Senator Beck, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 116 was put 
on Its third reading and final passage 
by the following vote: 

Beck. 
Collie. 
Cousins. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Blackert. DeBerry. 

Read third time and finally passed 
by the following vote: 

Beck. 
Collie. 

Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 

Yeas-29. 

Cousins. 
Duggan. 

Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Blackert. De Derry. 

Senate Bill No. 192. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Woodward: 
S. B. No. 192, A bill to be entitled 

"An Act to diminish the civil and 
criminal jurisdiction of the county 
court of Sterling County, to conform 

to the jurisdiction of the District 
Court thereof, and to repeal all laws 
in conflict herewith, and declaring 
an emergency." 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Woodward, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 192 was put 
on its third reading and final passage 
by the following vote: 

Beck. 
Collie. 
DeBerry. 
Duggan. 
Hopkins. 
Hornsby. 
Fellbaum. 
Greer. 
Holbrook. 
Martin. 
Moore. 
Murphy, 
Neal. 
Oneal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Blackert. Cousins. 

Read third time and ftnalJy passed 
by the following vote: 

Beck. 
Collie. 
Cousins. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poa~e. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sa.nderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Blackert. De Berry. 

Senate Bill No. 97. 

The Chair laid before the Senate 
on Its second reading the following 
bill: 
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By Senator Holbrook: 
S. B. No. 97, A bill to be entitled 

"An Act making appropriations to 
pay the salaries of judges, and the 
support and maintenance of the 
Judicial Department of the State 
government for the two-Year period 
beginning September 1; 1933, and 
ending August 31, 1935, and declar
ing an emergency." 

Read second time. 

The Chair substituted for S. B. No. 

Beck. 
Collie. 
Duggan. 
Fellbaum. 
Holbrook. 
Hornsby. 
Martin. 

Nays-13. 

Murphy. 
Poage. 
Regan. 
Sanderford. 
Small. 
Woodruff. 

Present-Not Voting. 
Purl. 

97 the following House bill on the Neal. 
same subject: 

Absent. · 

Russek. 

By Mr. Harmon: 
H. B. No. 168, A bill to be entitled 

"An Act making appropriations to 
pay salaries to judges, and the sup
port and maintenance of the Judicial 
Department of the State government 
for the two-year period beginning 
September 1, 1933, and ending Au
gust 31, 1935; and declaring an 
emergency." 

Read second time. 

Senator Rawlings moved to re
commit_the bill to the Committee on 
Finance. 

Senator Rawlings l'IW!ed the point 
of order that, under Senate Rnle No. 
15 as amended, Senator llolbrook's 
time had exp1red. 

Senator Poage ra.ised the counter 
point of order tha,t the question was 
on the engrossment of this bill, and 
the time restriction of Rule 15 did 
not apply. 

The Chair, Lieutenant Governor 
Edgar E. Wttt, overruled the coun
ter point of order, holding tba1t the 
question before the Senate was the 
motion to re-comm.it this bill, which 
question must be disposed of before 
the question of engrossment came 
up. 

The Chair, Lieutenant Governor 
Edgar E. Witt, sustamed the original 
point Of Ord~. 

The motion to re-commit the bill 
prevailed by the following vote: 

Cousins. 
Greer. 
Hopkins. 
Moore. 
Oneal. 
Pace. 
:@a.rr. 

Yeas-13. 

Patton. 
Rawlings. 
Redditt. 
Stone. 
Woodul. 
Woodward. 

Absent-Excused. 
Blackert. DeBerry, 

The phair voted "Yea." 

Adjournment. 

Senator Woodul moved to adjourn 
until 10 o'clock tomorrow morning. 

Senator Collie moved to recess un
til 2 o'clock this afternoon. 

The motion to adjourn prevailed. 
Senator Collie received unanimous 

consent to be recorded as voting 
"no" on the motion to adjourn. 

At 12: 0 2 o'clock p. m., the Senate 
adjourned. 

APPENDIX. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, Feb. 14, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 116 
carefully examined and find the same 
to be correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, Feb. 14, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 192 
carefully examined and find the same 
to be correctly engrossed. 

REGAN, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Feb. 13, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 150, A bill to be entitled 

"An Act to amend Article 2218, Title 
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41, Chapter 9, of the Revised Civil 
Statutes, 1925, providing that in a 
foreclosure, if the property be real 
property, and if the proceeds of such 
sale be insufficient to satisfy the 
mortgage and other liens, then no 
judgment shall issue as a deficiency 
judgment against any other property 
of the defendant to satisfy any bal· 
ance thereof remaining unpaid; anq 
declaring an emergency." 

Have had the same under consid
eration and beg to report it back tr 
the Senate with the recommendatimr 
that it do pass. 

WOODWARD, Chairman. 

TWENTY-THIRD DAY. 

Senate Chamber, 
Austin, Texas, 

February 15, 1933. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieutenant Gover
nor Edgar E. Witt. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. Par~ 
Collie. Patton. 
Cousins. Poage. 
Duggan. Purl. 
Fellba.um. Rawlings. 
Greer. Redditt. 
Holbrook. Regan. 
Hopkins. Russek. 
Hornsby. Sanderford. 
Martin. Small. 
Moore. Stone. 
Murphy. Woodruff. 
Neal. Woodul. 
Oneal. Woodward. 
Pace. 

Absent-Excused. 

Blackert. De Berry. 

Prayer by the Chaplain. 
Pending the reading of the Jour· 

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. 

Petitions and ~lemorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and RA!solut.ions. 

By Senator Small: 
S. B. No. 215, A bill to be entitled 

"An Act making an appropriation of 
ten thousand ( $10,000.00) dollars to 

be used by the Comptroller of Pub
lic Accounts of Texas for the IJ'Urpose 
of paying expenses of tax supervisors 
to audit the accounts and records of 
producers of natural gas in Texas as 
defined in H.B. No. 547, Chapter 73, 
Acts of the Regular Session of the 
Forty-second Legislature, and to en
force the further provisions of said 
Act." 

Read and referred to Committee 
on Finance. 

By Senator Small: 
S. B. No. 216, A bill to be entitled 

"An Act authorizing defendants in 
felony cases less than capital of
fenses, with the consent and approval 
of the Court, to waive the right ot 
trial by jury and to be tried by the 
Court; amending Articles 1 oa, 11, 
12, 658 and 776a of the Code of 
Criminal Procedure of the State of 
Texas as amended by the Acts of 
19 31 by· Forty-second Legislature, 
pages 65 and 66, Chapter 43, so as 
to make them conform to such right: 
and to permit the Court under cer
tain conditions and in certain cases 
to suspend the sentence of the de
fendant; providing that when a de
fendant who is eligible to apply for 
a suspended sentence has no attor
ney, the Court may appoint an attor
ney to represent him; providing that 
if any parts of this Act are held in
valid, it shall not affect other pro
visions; repealing all laws in con
flict herewith, and declaring an 
emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senator Regan: 
S. B. No. 21 7, A bill to be entitled 

"An Act making an appropriation to 
pay a deficiency claim approved by 
the Governor during the fiscal year 
ending August 31, 19 ~ 2, and declar
ing an emergency." 

Read and referred to Committee 
on Finance. 

l\lotion Relative to Committee 
Reports. 

Senator Woodward moved that all 
committee reports printed in the 
Journal contain, in addition to the 
number of the bill reported, a cap
tion sufficient to identify the bill. 

The motion prevailed. 

Committee on Procedure. 

On motion of Senator Woodward, 
the Chair appointed the following 


